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work. In condensing this broad subject within the limits of a single volume, 
the author necessarily has omitted many details and minor points of interest 
to the trial lawyer. 

The work has been done with judgment and discrimination in the selection 
of the cases cited and care in condensation and presentation. For the stu- 
dent, or the lawyer who wishes to refresh his recollection of general princi- 
ples, this work is an excellent one. 

The difficulty of keeping up with the courts in insurance cases is well illus- 
trated in several instances in this work. A single example must suffice. In 
section 183, page 152, Cleaver v. Traders' 1 Insurance Co., 65 Mich., 527 
(1887), is cited and quoted as to the binding effect of policy limitations on 
the power of agents. The doctrine of this case was adhered to by our 
supreme court for more than eleven years, and then, without so much as a 
reference to a dozen cases which had followed the Cleaver case, was 
suddenly overturned by the decision in Cronin v. Fire Association, 119 
Mich., 74, (1898). The only court with Michigan in this ruling is Missouri. 
Judge Elliott has noted the Missouri rule but has failed to note the last 
Michigan case. 

Both these works deserve commendation as specimens of the printer's art. 

Mark Norms 
Grand Rapids, Michigan 



ProbaTB Law. By M. D. Chatterton, member of Ingham County Bar. In 
two volumes. Lansing: Robt. Smith Printing Co. 1901. Pp. 
lxxvii., v., 1117. 

Judge Chatterton has rendered the Bar of Michigan a valuable service by 
his work on probate law. He came to this task well prepared having had 
eight years experience as probate judge and having given as many more years 
of study to the subject. 

Our probate court is a creature of the statute. The settlement of the 
estates of deceased persons is, as a matter of course, as old as the law or 
custom which enabled an individual to acquire and hold property. Since no 
one can take anything with him out of this world, what he leaves behind 
must necessarily go to another, and the peace and good order of every com- 
munity has always required that some individual or some tribunal should 
determine to whom such property belonged under the written or unwritten 
law. These powers and prerogatives were exercised in England for centuries 
by the manor and by the ecclesiastical courts. Massachusetts at an early day 
created by statute probate courts and conferred upon them the general powers 
of the old manor and ecclesiastical courts. This statute of Massachusetts was 
adopted substantially by the territory of Michigan and has been maintained 
since. 

Some portions of the probate law are as well settled as any part of the 
common law. This is true of the law governing the execution and construc- 
tion of wills. The difficulty in administering that branch of probate law does 
not arise from any uncertainty as to the rule of law, but in the application of 
the rule to the facts in a given case. But since most of the probate law and 
procedure depends mainly upon the statute and is regulated by the statute, the 
difficulties which confront a writer upon this subject are nearly unsurmount- 
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able. The utmost he can do is to point out to the practitioner the statute and 
for his aid and assistance he may copy it. As a further aid the author may 
be able to cite some decision rendered by some court in another state con- 
struing some other statute of similar import but differently worded. He may 
even venture a conjecture as to the true construction of a statute not yet 
passed upon by the courts, but if he is wise he will leave all such conjectures 
to the reader and to the practitioner. 

Judge Chatterton has followed in his treatise the only course permissible, 
and has covered the whole subject in an orderly and methodical manner. 
He has discussed with sufficient fullness, as an introduction, the jurisdiction 
and powers of the probate court. This is followed by a discussion of the law 
governing the execution and revocation of wills, the probate of wills, the 
interpretation of wills and the powers and duties of executors. He then 
takes up the subject of the settlement of the estates of intestates step by step, 
from the filing of the petition for the appointment of an administrator to the 
final distribution of the estate. This is followed by an examination of the law 
governing appeals and other proceedings taken to review the action of com- 
missioners on claims and the orders and decrees of the probate court. When 
the law governing any probate proceedings has been construed by the courts 
such decision is cited and the gist of the finding stated with sufficient full- 
ness. When the statute has not been construed by any court and its true 
meaning is therefore unknown, the language of the statute is given and 
nothing more. In short we have in these volumes the result of the labors of 
a conscientious student of the subject who has carefully and clearly stated 
what is thought to be known and has discreetly left to the practitioner to dis- 
cover what is still hidden. In addition to the decisions of our own courts a 
few of the leading decisions of other courts have been cited. The work will 
materially lessen the labors of the practitioner. 

The importance of this branch of the law is manifest. The life of a gen- 
eration is only thirty odd years and all the property of each generation passes 
through the probate court. Unfortunately the statute law governing the 
settlement of estates is being continually changed and modified by the legis- 
lature and is therefore left in doubt and uncertainty. The bar of the state 
are fortunate in having an author of Judge Chatterton 's experience and learn- 
ing furnish them with a practical manual of this important branch of sub- 
stantive and adjective law. We commend the work to the profession. 

B. M. Thompson 

Abbott's Trial Evidence.— The Rules of Evidence Applicable on the Trial 

of Civil Actions Actions at Common Law, in Equity and under the 

Codes of Procedure: Second edition, revised and enlarged. Baker 

Voorhis & Co., New York. 

The second edition of Dr. Austin Abbott's book on Trial Evidence, the first 

edition of which came from the press of the present publishers in 1880, has 

recently been issued with Mr. John J. Crawford, of the New York bar, as its 

editor. This work would scarcely be called a "treatise" upon the Law of 

Evidence in the best sense in which that term is used. It does not purport 

to be a scientific treatment of the law of evidence tl rough a discussion of its 

theory and the principles which underlie it. On the other hand it is intended 



